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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
TITLE 20 (ZONING ORDINANCE OR ZONING CODE) OF
THE SAN JOSE MUNICIPAL CODE TO AMEND SECTION
20.40.100 TABLE 20-90 OF CHAPTER 20.40,, AMEND
SECTION 20.50.100 TABLE 20-110 OF CHARTER™“20.50,
AMEND SECTION 20.55.203 TABLE 20-138/0OF CHAPTER
20.55, AMEND SECTION 20.70.100 TABLE20-140 OF
CHAPTER 20.70, AMEND SECTION 20.75.200 TABLE 20-
156 OF CHAPTER 20.75, AMEND PART9.75 OF CHAPTER
20.80, AMEND PART 9.76 OF CHAPTER 20.80, AMEND
PART 13 OF CHAPTER 20.100, AND TO,MAKE OTHER
TECHNICAL, NON-SUBSTANTIVE,), OR{ FORMATTING
CHANGES WITHIN THOSE SECTIONS OF TITLE 20 OF
THE SAN JOSE MUNICIPAL CODE

DRAFT

WHEREAS, a Negative Declaration was preparedsin conformance with the California

Environmental Quality Act:0f,1970 (CEQA), @as amended, for this Ordinance under File
Number PP21-002 (the “ND”); and

WHEREAS, the City Councilof the Citypof.San José is the decision-making body for this

Ordinance ; and

WHEREAS,this Council of the City of San José has considered, approved and adopted

said ND under separate Council resolution prior to taking any approval actions on this

Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN

JOSE:

T-3014/1871993

Council Agenda:

Item No.:
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SECTION 1. Section 20.40.100 Table 20-90 of Chapter 20.40 of Title 20 of the San José

Municipal Code is amended to read as follows:

20.40.100 - Allowed uses and permit requirements.

A.

B.

"Permitted” land uses are indicated by a "P" on Table 20-90:

"Conditional" uses are indicated by a "C" on Table 20-90. These uses may be
allowed in such designated districts, as an,independent use, but only upon
issuance of and in compliance with a conditional use permit as setforth in Chapter
20.100. "Conditional" uses which may be approved,only on parcels designated on
the land use/transportation diagram of the general plan, as amended, with a
designation that allows residential use are indicated by a "C GP " on Table 20-90.
These uses may be allowed in sueh designated districts, as a part of mixed use
residential/commercial, but onlyupon issuance of and in compliance with a

conditional use permit as set forth in Chapter20.200"

"Conditional«uses requiring City Council approval as the initial decision-making
body are indicatediby a "CC" on Table 20=90. These uses may be allowed in such
designated, districts, as an independent use, but only upon issuance of and in
campliance with a conditional use permit approved by the City Council as set forth
in Chapter 20.100. Applications for these uses shall first be considered by the
planning commission at a public hearing of the commission for the commission's
report andyrecommendation on the application to the City Council pursuant to the

processes setbforth in Chapter 20.100.

"Special” uses are indicated by a "S" on Table 20-90. These uses may be allowed
in such designated districts, as an independent use, but only upon issuance of and
in compliance with a special use permit as set forth in Chapter 20.100. "Special”
uses which may be approved only on parcels designated on the land

use/transportation diagram of the general plan, as amended, with a designation

2

T-3014/1871993

Council Agenda: __

ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF:TLC:IJMD
11/10/2021

that allows residential use are indicated by a 'S GP " on Table 20-90. These uses
may be allowed in such designated districts, as a part of mixed use
residential/commercial, but only upon issuance of and in compliance with a special

use permit as set forth in Chapter 20.100.

"Administrative” uses are indicated by an "A" on Table 20¢90. These uses may be
allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with an administrative permitas set forth in Chapter
20.100.

"Restricted” land uses are indicated by‘an "R" on\Jable 20-90. Thesesises may
occur in such designated districts, as an independent tuse, but only upon issuance
of and in full compliance with a valid and ‘effective zoning code verification

certificate as set forth in Chapter 20.100.

Land uses not permitted are indicated by a *=" on,Table 20-90. Land uses not listed

on Table 20-90 are notypermitted.

When the right celumn of Table 20-90 includes a reference to a section number or
a footnote, the regulations cited.in the Section number or footnote applies to the
usefd Inaddition, all usesiare subject to any other applicable provision of this Title

20 and any other title of the SaprJosé Municipal Code.

Table 20-90
Commercial Zoning Districts and
Publie/Quasi-Public Zoning District Use Regulations

Zoning District Notes &

Use .
CO /CP CN CG PQP Section

General Retall

Note 21; Section

Alcohol, off-sale - beer and/or wine only - CcC C [C 20.80.900
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Alcohol, off-sale - full range of alcoholic
beverages

Alcohol, off-sale - as incidental to a
winery, brewery, or distillery

Food, beverages, and groceries

Nursery, plant
Outdoor vending

Outdoor vending, fresh fruits and
vegetables

Pawn shop/broker
Retail art studio

Retail bakery

Retail sales, goods, and merchandise
Seasonal sales

Agriculture

Aquaculture, aquaponics, and hydroponics

Certified farmers"market

Certifiedifarmers' market, small

Neighborhood,agriculture

Drive-Through Uses

Drive-through uses in:€onjunction with any

use
Education and Training

Child day care center located on an

existing School Site or as an incident to a

permitted on-site church/religious

T-3014/1871993
Council Agenda:
ltem No.: __

Note 21; Section
20.80.900

Note 4

Note 1

Part 10, Chapter
20.80

Part 10, Chapter
20:80

See Title/6

Note/21; Section
20.80.1175

Note 21
Note 21

Part 14, Chapter
20.80

Part 3.5, Chapter
20.80

Part 3.5, Chapter
20.80

Note 19; Title 7

Note 21
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assembly use involving no building
additions or changes to the site

Day care center

Instructional art studios
Private instruction, personal enrichment

School, elementary and secondary (public

or private)

School, driving (class C & M license)

School, post secondary

School, trade and vocational

Entertainment and Recreation
Arcade, amusement game
Health club, gymnasium
Performing arts rehearsal space
Poolroom/billiards establishment
Private club or lodge
Recreationg commercial indoor

Recreation, commerciahoutdoor
Relocated eardroom
Stadium, 2,000 seats or fewer

Stadium, more than 2,000 seats

Theater, indoor
Theater, outdoor
Food Services

Banquet facility

T-3014/1871993
Council Agenda:
ltem No.: __

S s s s
P [P P IS
P [P P IS
c c cAds
P [PUP 'S
P [P P IS
clcfc s
P [P Pk
PR P’ S
P PP -
P P P -
cC c c -
P [P P IS
cC cc c
- - c -
cC cc c

CC CC CC cC

S S S S
- - |S |S
S S S S

Note 16, Note 20,
and Note 21

Note 2, Note 20,
and Note 21

Note 3, Note 20,
and Note21

Note6, Note 20,
and Note 21

Note 21

Note 21

Note 21
Note 21

Section
20.80.1155

Note 17

Note 17 and Note
18

Note 21
Note 21
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Caterer - P P P S

Commercial kitchen - S P P |-

Drinking establishments - C Cc C - Note 21

Drinking establishments interior to a full- Section

service hotel or motel that includes 75o0r - P P P - 20.80.475; Note

more guest rooms 21

Public eating establishments - P P P Note 21

i - p g p - ot 2L Sectr
. 20.40.520

dining

Public eating establishment in conjunction -4 P [P \P |-

with a winery, brewery, or distillery

Taproom or tasting room with off-sale of |- |A “A A |- Part 5.75,

alcohol Chapter 20.80
General Services

Bail bond establishment - outside main jail Note 5; Part 1.5,

area Vi 4N Chapter 20.80
. . - oL Note 5 and Note
S:;;l;bond establishment - within main jail PSP P - 14: Part 1.5,
Chapter 20.80
Note 21; Part 2,
Bed and breakfast Inn - P P P - Chapter 20.80
Dry cleaner - P P P - Note 21
Hotel or motel - P P P - Note 21
Single room occupancy (SRO) hotel - C Cc C - 53235 Chapter
Laundromat - PP P - Note 21
Mamtenance and repair, small household | P p p . Note 21
appliances
Messenger services P P P P - I;f te 2 and Note
Mortuary and funeral Services P P P P |- Note 21
6

T-3014/1871993

Council Agenda: __

ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF.TLC:JMD
11/10/2021

Personal services -

Note 21; Section

20.200.880
Photo processing and developing - Note 21
Printing and publishing - Note 21

Social service agency -

Health and Veterinary Services

Animal boarding, indoor P/-

Note 8, Section
20.40.120

Animal grooming

te 8 Section
I:’/S‘&lzo

Emergency ambulance service

h 4

Hospital/in-patient facility

Note€1

Medical/Non-medical cannabis dispﬂ - Cp:ﬁgpiéiszo. 80
Medical cannabis collective dispensar Part 9.75

site only Chapter 20.80
Office, medical Note 21
Veterinary clinic ‘ Note 16

Historic Reuse ‘

wn

Part 8.5, Chapter
20.80

o

Section 20.80.200

Business sm

o

Note 21

Financial serviM

o

Note 21

Office, general bus'Jess

Note 21; Section
20.40.110

Payday lending establishment -

Note 24 Part 12.5,
Chapter 20.80
Section
20.200.875
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Retail bank

Public, Quasi-Public and Assembly Uses

Cemetery
Church/religious assembly

Construction/

corporation yard associated with public,
quasi-public or assembly use or
transportation or utility use

Museums, libraries, parks, playgrounds, or

community centers (publicly operated)

Museums, libraries, parks, playgrounds, or

community centers (privately operated)

Recycling Uses

Reverse vending machine

Small collection facility

Residential

Emergency residential'shelter

Hotel supportive-housing

Live/work uses

Mixed use residential/commercial
Residential care facility for seven or more
persons

Residential service facility for seven or
more persons

Single room occupancy, living unit

T-3014/1871993
Council Agenda:
ltem No.: __

P

C

Note 21

Note 16, Note 20,
and Note 21

Note 21

Note 20 and Note
21

Part 13, Chapter
20.80

Part 13, Chapter
20.80

Section 20.80.500

Note 22; Part 22,
Chapter 20.80

Note 6; Section
20.80.740

Note 6 and Note
25

Note 6; Part 15,
Chapter 20.80
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Transportation and Utilities

Data center - |- - |C |- Note 21
Commercial vehicle storage S - - |S |S
Common carrier depot S |- S S |S Note 21
Community television antenna systems cC C C C cC

Off-site, alternating use and alternative
parking arrangements

w
w
w
wn
(0]

Section 20.90.200

Parking establishment, off-street c |- c.|C |-

Short term parking lot for uses or events

other than on-site - & |- € € Note?7

Television, radio studios without

antenna/dishes L V.
Utility facilities, excluding corporation
yards, storage or repair yards and cC C C"'Cc,.C
warehouses
Utility facilities including corporation yards, | 4 e C
storage or repair yards andhwarehouses
Note 23; Sections
Wireless communication antenna c,.c C C ¢C 20.100.1300,

20.80.1915

Note 23; Sections
S S S S 'S 20.80.1900,
20.80.1915

Note 23; Sections
P I[P P [P |P 20.80.1910,
20.80.1915

Wireless.communication antenna, slimline
monopole

Wireless communication antenna, building
mounted

Utilities, Electrical Pawer Generation
Co-generation facility

Fuel cells

O T v

O T w
gv)
gv)
gv)

Private electrical power generation facility cC C C Note 2

Section
20.100.610 C.7.

o
)
)
)

Solar photovoltaic system P

T-3014/1871993

Council Agenda: __

ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF:TLC:IJMD
11/10/2021

Stand-by/backup facilities that do not
exceed noise or air standards

Stand-by/backup facilities that do exceed
noise or air standards

Temporary stand-by/backup P P P P P
Vehicle Related Uses

Accessory installation, passenger vehicles

and pick-up trucks Y A
Auto dealer, wholesale - no on-site p pdp b .
storage

Car wash, detailing -4 C \C |-

Fuel service station or charge station, no

o . . - C P 'C Note"15
incidental service or repair

Fuel service station or charge station with Note 9 and Note
o . . - |- |C Py C

incidental service and repair 13

Glass sales, installation, and tinting - - C [P/ |- Note 13

Leasing (rental) passengervehicles, pick-

up trucks not exceeding twenty-five feetin '~ |- c P |- Note 2

length, and motorgycles

Salg, brokerage, or lease,commercial Yy 40 c c - Note 13

vehicles

S_ale ordrokerage, passenger vehlcle_s, Note 12 and Note
pick-up trucks not exceeding 25 feetin - - S [P |- 13

length, and motorcycles

Sale, vehicle parts - - P P - Note 11

Tires, batteries, lube, oil change, smog

check station, air conditioning servicing of |- - c P |- Note 10 and Note

passenger vehicles and pick-up trucks 13

Notes applicable to all commercial districts:

1. Inthe CP district, landscaping materials, such as rock, mulch, and sand are limited to
prepackaged sales.
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2. Classroom use only, no driving courses or on site storage of vehicles permitted in the
CP, CN, and CG Zoning Districts.

3. Includes public and private colleges and universities, as well as extension programs
and business schools.

4. Alcohol, off-sales are limited to products manufactured onsite for wineries, breweries,
or distilleries.

Permitted outside of Urban Village; Special use permit in Urban Villages.

In an urban village, mixed-use residential/commercial anly if the residential portion of
the use is 100% deed restricted and affordable to_persons of low, very low, and/or
extremely low income as defined in California GovernmentiCode Section 65915 et
seq. and in conformance with all criteria in the general plan for such use. Live/work in
an area with an urban village designation or«urban village overlayiin the general plan
shall be consistent with applicable approved urban village plans.

Use must be less than twenty-four hours.

Permitted only as incidental to neighborhood agriculture; otherwise prohibited in CO.
In PQP the use is permitted only as incidental'to neighborhood agriculture; otherwise
a special use permit is required

9. Incidental repair includes non-invasive engine service, maintenance, and repair,
including but not limited to, air conditioning service, fuel system service, electrical
service, coolant system service, ‘tune-up, fluid,exchanges, steering and suspension
system service, brake system service, tfansmissionradjustment and service, lube, olil
change, smog.checkpdiagnostics and vehicle ingpections, stock catalytic converters
and manifolds, as well as tires, batteries and accessories installation. Does not allow
body repair, welding, vehicle restoratians, other types of exhaust system repair, the
removal of cylinder heads, engines, transmissions/transfer cases and differentials, or
painting.

10. Includes noen-invasive,engine service, maintenance, and repair, including but not
limited to,“air conditioning service, carburetor and fuel injection system service,
electrical service; radiator ‘coolant system service, and tune-up, fluid exchanges,
steering and suspension system service, brake system service, transmission
adjustment and service, ltbe, oil change, and smog check, diagnostics and vehicle
inspections, stock catalytic converters and manifolds, as well as tires, batteries and
accessories installation. Does not allow body repair, welding, vehicle restorations,
other types of exhaust system repair, the removal of cylinder heads, engines,
transmissionsf/transfer cases and differentials, or painting.

11. No outdoor'sales areas or dismantling allowed.

12. In the CG district, incidental repair of vehicles requires a special use permit. Incidental
repair of vehicles is prohibited in all other commercial districts.

13. All vehicle-related repair, service, and accessory or other installation shall be
conducted within a fully enclosed building.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,
25.

Bail bond establishments shall not be located and are prohibited uses on the ground
floors of structures located within the main jail area, as that area is defined in Section
20.80.070 of Chapter 20.80 of this title. Bail bond establishments are allowed as shown
on Table 20-90 on other, above-ground floors of structures. All bail bond
establishments shall meet all distance requirements specified in Section 20.80.075 of
Chapter 20.80 of this title.

Charging stations that are incidental to a separate primary use that do not impact on-
site or off-site vehicular circulation, and that serve patronsdofithe primary use on-site
are permitted in all commercial zoning districts.

Public schools are subject to the regulations of thisditle, subject to the provisions of
California Government Code Section 53094 for classroom fagcilities.

Primary uses include sporting events, assemblywenues, concerts, and entertainment
events of similar character and intensity. Incidental support uses include offices, locker
rooms, retail, public eating establishments, drinking establishments, outdoor vending
facilities, and other commercial uses @f similar character and intensity.

Use permit applications for stadiums that cansist.of more than 2,000"seats and that
are in airport influence areas shall be referred to the Santa Clara Airport Land Use
Commission prior to approvahby the city.

Neighborhood agriculture in conformance with this titlesis a permitted use that may
operate on a site without a permanent building on that site.

The City Council is the decision-makingody for,special use permit appeals for this
use pursuant to.Seetion 20.100.220 oftthis title.

In the PQP public/quasi-public zoning district, the following uses may be allowed as a
use suppaerting and incidental to a primary PQP use:

a. Offices, retailypublic eating establishments, and other commercial uses of similar
character and intensity, withrappreval of a special use permit; and

b. Drinking establishments, off-sale of alcoholic beverages, arcade amusement
games, poolroom/billiards establishments, wineries, breweries, distilleries, and
data centers, with approval of a conditional use permit.

Hotel supportive housing may be permitted only with a conditional use permit pursuant
to'Part 22 of Chapter 20.80 and only until December 31, 2026.

Certain modifications of existing wireless facilities may be permitted with an
administrative pérmit in accordance with Section 20.80.1915 of Chapter 20.80.

Restricted qutside of Urban Villages; Prohibited in Urban Villages.

Conditional use permit required outside of Urban Villages; Special use permit in Urban
Villages.

12

T-3014/1871993

Council Agenda: __

ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF:TLC:IJMD
11/10/2021

SECTION 2. Section 20.50.100 Table 20-110 of Chapter 20.50 of Title 20 of the San

José Municipal Code is amended to read as follows:

20.50.100 - Allowed uses and permit requirements.

A.

B.

"Permitted" land uses are indicated by a "P" on Table 20-220.

"Permitted"” uses which may be approved only on property.designated on the Land
Use/Transportation Diagram of the General Plan, as amended, with the Combined
Industrial/Commercial land use designation or,~n the case of, Hotel or Motel
establishments, which may also be approved on property designated,onsthe Land
Use/Transportation Diagram of the General Plan, as‘amended, with/the Preferred
Hotel Site Overlay, are indicated by a "P GP "'an Table 20-110.

"Conditional" uses are indicated by a"C" on Table 20=110. These uses may be
allowed in such designated districts, as anpindependent use, but only upon
issuance of and in.eempliance with a Conditional'Use Permit as set forth in Chapter
20.100.

"Conditional" uses which may. be approved only on property designated on the
Land" Use/Transportation Diagram-of the General Plan, as amended, with the
Combined Industrial/Commercial Designation or, in the case of Hotel or/Motel
establishments, may also e approved on property designated on the Land
Use/Transportation Diagram of the General Plan, as amended, with the preferred
Hotel Site Overlay,/are indicated by a "C GP " on Table 20-110. These uses may
be allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with a Conditional Use Permit as set forth in Chapter
20.100.

"Conditional" uses requiring City Council approval as the initial decision-making

body are indicated by a "CC" on Table 20-110. These uses may be allowed in such
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designated districts, as an independent use, but only upon issuance of and in
compliance with a Conditional Use Permit approved by the City Council as set forth
in Chapter 20.100. Applications for these uses shall first be considered by the
planning commission at a public hearing of the Commission for the Commission's
report and recommendation on the application to the City Council pursuant to the

processes set forth in Chapter 20.100.

"Conditional" uses which may be approved onlyfon property designated on the
Land Use/Transportation Diagram of the GenerahPlan, as amended, with the
Combined Industrial/Commercial designation are indicated by a "CC.GP " on Table
20-110. These uses may be allowed in such designated districts, as an
independent use, but only upon issuance of anddn compliance with a Conditional
Use Permit as set forth in Chapter 20.100.

E. "Special” uses are indicated by a*S" onTable 20-110. These uses may be allowed
in such designated districts, as an independent useybut only upon issuance of and

in compliance with a'Special Use Permit as set forth in Chapter 20.100.

F. "Administrative* uses are indicated by an”™"A" on Table 20-110. These uses may
be allowed.in such designated districts, as an independent use, but only upon
issuance of and in compliance with an Administrative Permit as set forth in Chapter
20.100.

G. "Restricted"” land uses are indicated by an "R GP " on Table 20-110. These uses
may occur in such’ designated districts, as an independent use, but only upon
issuance of ‘and in full compliance with a valid and effective Zoning Code
Verification Certificate as set forth in Chapter 20.100. "Restricted" uses may only
occur on property designated on the Land Use/Transportation Diagram of the
General Plan, as amended, with a Combined/Industrial Commercial, Industrial

Park, Light Industrial, or Heavy Industrial designation.
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H. Land uses not permitted are indicated by a "-" on Table 20-110. Land uses not

listed on Table 20-110 are not permitted.

When the right column of Table 20-110 includes a reference to a section number
or a footnote, the regulations cited in the section number or footnote applies to the
use. In addition, all uses are subject to any other applicablesprovision of this Title

20 and any other title of the San José Municipal Code.

Table 20-110
Industrial Zoning DistrictsfUse Regulations
Zoning District Applicable
Use Sections &
CiIC |TEC |IP LI Notes
Industry
Construction/corporation yard |S - - P P

Establishment for the repair,
cleaning of household,

) . : - - P P

commercial or industrial
equipment or progducts
Extraction of minerals fromythe" _ g ) c
ground, including'quarrying
Hazardous materials storage

» - - - C C
facility
Hazardous waste facility - - - - C
Junkyard - - - - C
Industrial services - - - P P
Laboratory, processing P P P P P
Manufacturlng and assembly, P P P P )
light -
Manufacturing and assembly, P P P P P

medium
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Manufacturing and assembly,
heavy

Miniwarehouse/ministorage

Outdoor uses or storage,
industrial

Section 20.50.210

Research and development

Stockyard, including slaughter

Warehouse/distribution facility

Wholesale sale establishment

Additional Uses

Any use not set forth in Tables
20-30, 20-50, 20-90

Any use without a permanent
fully enclosed building on-site

Commercial support

Agriculture

Note 5; Section
20.50.110

Aquaculture, aqu
hydroponics

P N
<%

- Part 3.5, Chapter

CertlfleWt i S . 20.80
Certified farmers' ma p Part 3.5, Chapter
sm 20.80
Neighborh\griculture‘ P P
Drive-ThrouM ,
Drive-through in ¢ i

) C -
with any use
Education and Training
Day care center S S Note 20
Instructional art studios P - Note 14

T-3014/1871993
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Private instruction, personal

. P P - - - Note 14
enrichment
$choo|, driving (class A & B P/S ) ) p p Note 23
license)
School, driving (class C & M p/S - ] S S Note 23 and Note
license) 24
School, elementgry anq c c ] ] ( Note 11
secondary (public or private)
School, post secondary C C C - -
School, trade and vocational |S C S S S

Entertainment and Recreation

Note 14; Section

Health club, gymnasium P S - . ) 20.50.110

Performing arts production
and rehearsal space, P C C - -
excluding performances

Note 2 and Note 5;

Recreation, commercial/indoer P S - - - Section 20.50.110
Recreation,
: C - ¢ - -
commercial/outdoor
Relocated cardreom CGP. CGP CGP | CGP |- Section 20.80.1155
Stadium; 2,000 seats or.fewer
including incidental support C C - - - Note 15
uses

Stadium, mare,than 2,000

) U . CcC Note 15 and Note
seats including incidental - - - -
GP 16
support uses
Food Services
Caterer P P - - -
Commercial kitchen P P P P - Note 2 and Note 14
Drinking establishments C C - - -
17

T-3014/1871993

Council Agenda: __

ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF:TLC:IJMD
11/10/2021

Drinking establishments
interior to a full-service hotel or
motel that includes 75 or more
guest rooms

Note 13 and Note
SIP PGP - - 21; Section
20.80.475

Note 5; Sections

Public eating establishments P P - C C 20.50.110,20.50.11
3
Note 5 and Note
Outdoor dining, incidental to a p sp - C c 21; Sections
public eating establishment 20.50.110,20.50.11
3
Taproom or tasting room in A A A A A Part'’5.75, Chapter
conjunction with a winery, 20.80
brewery, or distillery
Winery, brewery, and distillery P P P P P Note 2 and Note 14
General Retail
Alcohol, off-sale - beer and/or c ¢ . § ) Note 5; Section
wine only 20.50.110
Alcohol, off-sale - full range of c c ) ) ) Note 5; Section
alcoholic beverages 20.50.110
tpc\:c; \r/]vci)rl{ecr)ﬁ-zartevv-e?s Igf W AlA.7A A | a NoelParts.7s,
) a winery, 4 Chapter 20.80
distillery
Note 5 and Note
Froooctr:ii"erages’ and P P |- - - 14; Section
g 20.50.110
Nursery, plant P - P C C
Outdoor vending A A - A A Part 10, Chapter

20.80

Outdoor vending - fresh fruits Part 10, Chapter
and vegetables 20.80

Note 2; Section

Warehouse retail - C C C C 20.50.130
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Retail sales, goods, and

Note 5 and Note

Retail bakery

merchandise 14; Section
20.50.110
Retail art studio Note 14
Note 5 and Note

14; Section

>Oj50.110

Sales, industrial equipment
and machinery

Note 2

Seasonal sales

MChapter
P 2

General Services

h 4

Note {

Crematory -

Dry cleaner P Note 14

Hotel or motel P Note 13

Laundromat P Note 14

Mortuary, without funer

services

Personal services - ‘y - Note 5; Section
IL L 20.50.110

Printing a ing ‘W P P P

Socialservice agm ‘L./ - - - -

HeMVeteri nary i

Animal bo oes oo L Note 22

Animal groom , P - - - -

Cannabis cultivatio siness |[RGP |- - RGP RGP 58:;3'76’ Chapter

gljisnizggiss delivery only RGP |- RGP RGP - E.YG, Chapter

Cannabis distribution business |R GP |- RGP |RGP |- Sgré(?.?& Chapter
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Cannabis manufacturing (Type

Part 9.76, Chapter

dispensary

6) business RGP |- RGPIRGP RGP, 80

Cannabis processing business |R GP |- - R GP |R GP ;gré(?.?& Chapter

Cannabis testing business - - RGP |- Part 9.76, Chapter
20 80

Emergency ambulance service C - - - ‘

Hospital/in-patient facility C C C- Note 6

Medical cannabis collective RGP |- Ry R W?% Chapter

Medical cannabis collective hapter

cultivation site only RGP |- ’Q 20 80 .

Medical/Non-medical cannabis R RGP |- Part 9.756, Chapter

20.80

ool e colloct
; o ol

%P‘ﬁ

Office, m

o N\

noe |-\ [ e 5555
szl Yo oo 2o

~

Note 14, Note 5,
Section 20.50.110

Ver‘y clinic

A W ~%

Historwse

4

1
7

T-3014/1871993
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Historic lan structur S S S S S Part 8.5, Chapter
reuse 20.80
Offices and Flnan ervices
Automatic teller maﬁlne P P P P P Section 20.80.200
Business support use P P P - -

) e Note 5; Section
Financial institution P P - - - 20.50.110
Office, general business P P P - -
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Office, research and
development

P P P - -
Public, Quasi-Public and Assembly Uses
Church/religious assembly C - - -
Recycling Uses

Processing facility - - C S
Transfer facility, recycling - - C S
Collection facility, large - - - -
Reverse vending machine A A A A

Collection facility, small A A A A

> > T MO W,

Residential

Emergency residential shelter,

more than 50 beds C - - - - Section 20.80.500

Emergency residential shelter,

50 beds or fewer P L - - Y Section 20.80.500

Note 17; Part 22 of

Hotel supportive housing C C C C C Chapter 20.80

Living quarters, custodian,

- - - - C Note 1
caretakers

Transportationvand Utilities

Commercial vehicle'storage S - - S S

n
0)]
0)]
0)]
0)]

Commanicarrier depot

Community. television antenna

systems

Data center S S S S S Note 2

Off-site, alternating and

alternative use parking S S S S S Section 20.90.200
arrangements

Off-street parking
establishment

Television, radio studio C C C C C

21
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Utility facilities, excluding
corporation yards, storage or
repair yards and warehouses

Wireless communications
antenna

Wireless communications
antenna, slimline monopole

Wireless communications
antenna, building mounted

Utilities, Power Generation
Base load power plant
Co-generation facility

Private electrical power
generation facility

Solar photovoltaic power
system

Stand-by/backup“acilities that
do not exceed noise and air
standards

Stand-hy/backup facilities that
do exceed noise and air
standards

Stationary peaking power
plant

Temporary stand-by or backup
electrical power generation
facility

Transportable peaking power
plant

Vehicle Related Uses

T-3014/1871993
Council Agenda:
ltem No.: __

22

Note 18; Sections
20.100.1300,
20.80.1915

Note 18; Sections
20.80.1900,
20.80.1915

Note 18; Sections
20.80.1910,
20.80.1915

Section 20.100.610
C.7.

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for

final document.



NVF:TLC:IJMD
11/10/2021

Auto dealer, wholesale, no on-

. P P P - -
site storage

Car wash, detailing C C - - -
Fuel service station or charge

station, no incidental service P - C - -

or repair

Fuel service station or charge
station with incidental service P - - - -
and repair

Repair and cleaning of
vehicles

Sale, brokerage, or lease

(rental) of passenger vehicles,

pick-up trucks not exceeding |S - - - -
25 feet in length, and

motorcycles

Sale or lease of commercial
trucks, buses, trailers,

campers, boats, mobileHomes, = ) ) > )
construction equipmeént

Sale, vehicle parts P - - PIS |-
Vehicle tow yard - - - C S

Vehicle wrecking, including
sales©f parts

Warehouse, retail indoor sale
of passenger vehicles, pick-up
trucks not exceeding 25 feet in
length, and motoreycles

Notes:

1. Site must be seven (7) acres or more.

Note 8

Note 3

Note 4

Note 10

Note 9
Note 19

Note 2; Section
20.50.140

2. In TEC, only allowed in existing buildings with a valid certificate of occupancy as of
(the effective date of this ordinance). Not allowed more than 5% expansion of the
existing building floor area ratio for the portion of the building occupied by the use

subject to this note.

23
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3. Incidental repair includes air conditioning service, carburetor and fuel injection service,
electrical service, radiator service, and tune-up, lube, oil change, and smog check, as
well as tires, batteries, and accessories installation. Does not allow body repair or
painting.

4. All vehicle-related repair, service, and accessory or other installation, excepting the
cleaning of vehicles, shall be conducted within a fully enclosed Building.

5. Retail; recreation, commercial/indoor establishments; Health,club, gymnasium; Public
Eating Establishments; outdoor dining, incidental to a publicheating establishment;
financial institutions; medical clinics; medical offices; and Personal Service
establishments are Permitted in the IP district subject to the, limitations of Commercial
Support Use, Section 20.50.110. Public Eating Establishments in the LI or HI districts
are limited to a maximum of six hundred fifty (650) gross square,feet in size.

6. Refer to the General Plan for criteria to determine if the use is permissible at the
proposed location.

7. Crematories shall be separated by’ at least five lhundred (500) linear feet from
residential uses, schools, and day care centers;, which distance(s) shall be measured
from the nearest points of the Parcel boundary on which the crematory is proposed
and the Parcel boundary onywhich the residential, school or day care center use is
located.

8. Charge Stations that are incidental to'a separate primary use, that do not impact on-
site or off-site vehicular circulation, and that serve patrons of the primary use on-site
are Permitted in all Industrial Zoning Districts.

9. Vehicle partsssales are permitted in the LI district when the total floor area dedicated
to retail display and open to the public.occupies no more than fifteen (15) percent of
the gross floorarea of the individual tenant.space. Vehicle parts sales establishments
that exceed fifteen (15) percent of the gross floor area of the individual tenant space
are subject to a Special Use Permit:

104Any incidental vehicle-related repair, service, and accessory or other installation,
excepting the cleaning of vehicles, shall be conducted within a fully enclosed Building.

11. Public schools are subject to the regulations of this Title, subject to the provisions of
California Government Code Section 53094 for classroom facilities.

12. Off-sale of alcoholic beverages. The total square footage of alcoholic beverages on
display in)a retail area and the total square footage of retail floor area in which alcoholic
beverages are displayed for sale shall be the lesser of the following:

a. Two hundred fifty (250) gross square feet; or

b. Five (5%) percent of the winery's, brewery's, or distillery's entire gross floor area;
and any and all alcoholic beverages made available for retail sale shall be limited
only to those alcoholic beverages manufactured and produced on-site.

13. At least two hundred (200) rooms and four (4) or more stories in height are required
for Hotels located in the TEC Transit Employment Center Zoning District.
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14.

15.

16.

17.

18.

19.
20.

21.

22.

23.

24,

The use is allowed in the TEC district only on the first or second floor of a building
containing another permitted, special, or conditional use of the TEC Zoning District
that is not subject to this note. Not allowed as a standalone use.

Primary uses include sporting events, large assembly, concerts, and entertainment
events of similar character and intensity. Incidental support uses include offices, locker
rooms, retail, Public Eating Establishments, Drinking Establishments, Outdoor
Vending Facilities, and other commercial uses of similar character and intensity.

Use permit applications for stadiums that consist of morefthamtwo thousand (2,000)
seats and that are in an airport influence area shall be referred to the Santa Clara
Airport Land Use Commission prior to approval by the City:

Hotel Supportive Housing may be Permitted only with a Conditional Use Permit
pursuant to Part 22 of Chapter 20.80 and only/until December31;,2026.

Certain modifications of existing Wireless Facilities may be “Permitted with an
Administrative Permit in accordance with Section 20.80.1915 of Chapter,20.80.

Vehicle auctions are permitted as part of a Vehicle towyard.

Day care centers are allowed in the IP and TEC Zoning Districts as incidental uses to
the primary TEC or IP develapment, not as a standalone use.

Special use permit required if within 150 feet of residentially used or zoned lot;
Permitted if not within 150 feet of residentially used or zoned lot.

Outdoor Animal Boarding is allowed through a Special use permit in the CIC Zoning
District.

Permitted indhe CIC district for classroom use only, outside vehicle storage requires
a Specialquse,permit.

Only schools which offer.driving instruction for commercial vehicles are permitted in
this zoning district.

SECTION. 3. Section 20.55.203 Table 20-138 of Chapter 20.55 of Title 20 of the San

José Municipal Code is amended 1o read as follows:

20.55.203 - Urban Village and Mixed Use Zoning District Use Regulations.
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Table 20-138
Urban Village and Mixed Use Zoning Districts Use Regulations
Zoning District .
Use Notes & Sections
uvC [uv [mMucC |[MUN [UR [TR
Residential
One-family dwelling - - - P P P Note 6; Note 25
Two-family dwelling - - - P P P Note 6; Note 25
Accessory dwelling unit | - P P P P P Pait 4.5, Chapter
20.30
) Note"20; Note 25
Mixed use development | - P P P P P
Chapter 20.195
Multiple dwelling i p UPplmlp |p " ppr [Note20;Note25
Chapter 20.195
- . Part 3.73,
Co-living community - S C C S S Chapter 20.80
Guesthouse - S - S S S
Emergency. residential Section
shelter S S S S S 20.80.500
: Part 9, Chapter
Home Oceupation - P P P P P 20.80
Note 17;
Hotel suppo N C - ¢ - - - Pat2 Chapter
20.80
Live/work uses - S S S S S Section
20.80.740
Low barrier navigation | P P p p p Chapter 20.195
center
- P P P P P Note 20;
26
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Permanent supportive

housi Chapter 20.195
ousing

Residential accessory Part 5, Chapter
structures or buildings 20.30

Residential care facility
for six or fewer persons

Residential care facility
for seven or more - C C C C C
persons

Residential service
facility for six or fewer - P P P P P
persons

Residential service
facility for seven or - C C C C C
more persons

. Note 25;

Single room occupancy, | i C ; i i

living unit Part 15, Chapter
20.80

General Retalil

Alcohol, off-sale - beer Section

and/or winexonly A ¢ C = = = 20.80.900

Alcohol, off-sale -‘full Section

range of alcoholic C C C C C C 20.80.900

beverages

Alcohol, off-sale - as Note 1;

incidental to a winery, A A A A A A

brewery, or distillery Part 5.75,
Chapter 20.80
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Food, beverages, and

T-3014/1871993
Council Agenda:
ltem No.: __

: P P P P
groceries
Nursery, plant P P P P Note 2
. Part 10, Chapter
Outdoor vending A A A A 20.80
Outdoor vending, fresh P P p p Part 10, Chapter
fruits and vegetables 20.80
Pawnshop/broker - C - s See Title 6
. . Section
Retail art studio P P P P 20.80.1175
Retail bakery P P P P
Retail salgs, goods, and p P P p
merchandise
Part 14, Chapter
Seasonal sales P P P P 20.80
Agriculture & Open Space
Aquaculture,
aguaponics, and S S S S
hydroponics
Certified farmers' Part 3.5, Chapter
market S S S S 20.80
Certified farmers' P P p p Part 3.5, Chapter
market, small 20.80
Community gardens P P P P
Neighborhood P P P P Note 16;
agriculture )
Title 7
28
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Education and Training

T-3014/1871993
Council Agenda:
ltem No.: __

Child day care center
located on an existing
School Site or as an
|nC|d'ent to a perrr_nt.ted P P P p p p Note 5
on-site church/religious
assembly use involving
no building additions or
changes to the site
Day care center S S S S S S Note 5
Instructional art studios | P P P P R P
Private instruction, p P p p p p
personal enrichment
School, elementary and
secondary (public or C C C C C C Note 13
private)
Schopl, driving (Class C P p P P p p Note 3
& M license)
Schoal, post secondary \| P P P P P P
Scho_ol, traderand P/S p/s | p/s pis |pis |pis Note 4 and Note
vocational 13
Entertainment and Recreation
Arcade, amusement P P P p p p
game
Health club, gymnasium | P P P P P P
29
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Performing arts

includes 75 or more
guest rooms

P P
rehearsal space
Poolroom/billiards P P
establishment
Private club or lodge S S
Recreation, commercial
; P P
indoor
Recreation, commercial

- S
outdoor
Stadium, 2,000 seats or c c
fewer
Stadium, more than Note 14 and
2,000 seats CC cC Note 15
Theater, indoor S S
Theater, outdoor S S

Food Services

Banquet facility S S
Caterer
Commercial kitchen P P
Drinking establishments | S S
Drinking establishments
interior to a full-service Section
hotel or motel that P P 20.80 475

T-3014/1871993
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Public eating
establishments

Public eating
establishment or retail
establishment with
incidental outdoor
dining

Section
20.40.520

Public eating
establishment in
conjunction with a
winery, brewery, or
distillery

Part5.75,
Chapter-20.80

Taproom or tasting
room in conjunction
with a winery, brewery,
or distillery

Part 5.75,
Chapter 20.80

Taproom or tasting
room with off-salé of
alcohol

Part 5.75,
Chapter 20.80

General Services

| | | | | Note 11;
Bail'Bonds
. S S - S Part 1.5, Chapter
Establishment 20.80
_ Part 2, Chapter

Bed and breakfastinn P |P P P 20.80

Dry cleaner P |P P P

Hotel or motel P P P P

31
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Single room occupancy Part 15, Chapter
(SRO) hotel c ¢ |¢ |© (€ 20.80
Laundromat P P P P P

Maintenance and

repair, small household | P P P P P

appliances

Messenger services P P P P P

Mort_uary and funeral P P P P P

services

Personal services P P P P P Section

20.200.880

Printing and publishing | P P P P P

Social service agency S S S S S

Health and Veterinary Services

Animal'boarding, indoor, | P p P P P Note 7
Animal grooming P P P P P Note 7
Eme_rgency ambulance C C C i c

service

Ho;pltallln-patlent c c c i c

facility

Office, medical P P P P P

32
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Medical cannabis

Part 9.75

services

c_ollectlve dispensary R R R - R R Chapter 20.80
site only
Medical/Non-medical Part 9.75
cannabis R R IR - R R Chapter 20.80
Veterinary clinic P P P P P P
Historic Reuse
Historic landmark S S S S S S Part 8.5, Chapter
structure reuse 20.80
Industry and Manufacturing
Laboratory, processing | P P P - - -
Manufactur!ng and p p P . i g Note 22
assembly, light
Office, research and p p p i S S Note 21
development
Offices and Financial Services
Automatic teller Section
machine PP PP 1P 2080200
Business support P P P P P P
Oﬁlpe, general P P P p p p
business
Retail bank / Financial p p p p p p

Public, Quasi-Public and Assembly Uses

Cemetery

[c [c |c

|c

Ke

Ke
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Church/religious S S S S S

assembly

Museums, libraries,

parks, playgrounds, or P P P p p

community centers

(publicly operated)

Museums, libraries,

parks, playgrounds, or

community centers S S S S S

(privately operated)

Recycling Uses
Reverse vending Part 13, Chapter
machine AIALLAY 1A A 20.80
Small collection facilty |A  [A pA A, |A part 13, Chapter
Transportation and Utilities

Community television c c c c c

antenna systems

Off-sitef alternating use Section
and alternative parking | S S S - S

arrangements 20.90.200
Parking establishment, S i S i i Note 23
off-street

Television, radio

studios without C C C - -

antenna/dishes

34
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Utility facilities,
excluding corporation

.| C C - - - -
yards, storage or repair
yards and warehouses
Utility facilities including
corporation yards, i i i ) ) {
storage or repair yards
and warehouses
Note 18;
Wireless Sections
communication antenna = = < S c 20.100:2300,
20.80.1915
Wireless | Note 19;
communication Sections
antenna, slimline S S S S S S 20.80.1900,
monopole 20.80.1915
Wireless | Note 19;
communication Sections
antenna, building P P P P P P 20.80.1910,
mounted 20.80.1915
Utilities, Electrical Power Generation
Co-generation facility S S S S S S
Fuel cells P P P P P P
Private glectnc_a}l power |~ C C C C C
generation facility:
Solar photovoltaic Section
system PP PP |P 1P 150100610C.7.
35
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Stand-by/backup
facilities that do not
exceed noise or air
standards

Stand-by/backup
facilities that do exceed | C C C - - 4
noise or air standards

Temporary stand-
by/backup

Sale or leasing of

vehicles, showroom P P P - - - Note 24
only
Sale, vehicle parts S S S - S S Note 9

For all other vehiclefrelated uses refer to the.\General Use Regulations as described in
section 20.55.202 (K)

Notes:
1. Alcohol, off-salesiare limiteditosproducts manufactured on-site for wineries, breweries,
or distilleries.

2. Landscaping materials, such as rock, mulch, and sand are limited to prepackaged
sales.

3. Classroom, use only, no driving courses or on-site storage of vehicles permitted in
UVC, UV, "MUC, MUN, UR or TR Zoning Districts.

4. Indoor usesrelated to trade or vocational schools are Permitted, any outdoor uses will
require a Special Use Permit.

5. If the Daycare use exceeds the noise standards, as set forth in Chapter 20.40 in
Section 20.40.600, it will require a Special Use Permit.

6. One-family dwellings or two-family dwellings are allowed as part of a larger
development which meets the minimum density requirement in the UR and TR zoning
districts.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Except as an incidental use to neighborhood agriculture, all uses involving any type of
care for animals, including but not limited to grooming, boarding, medical care, must
be conducted wholly inside a building.

Incidental repair includes non-invasive engine service, maintenance, and repair,
including but not limited to, air conditioning service, fuel system service, electrical
service, coolant system service, tune-up, fluid exchanges, steering and suspension
system service, brake system service, transmission adjustment and service, lube, olil
change, smog check, diagnostics and vehicle inspectionsgsteck catalytic converters
and manifolds, as well as tires, batteries and accessorig$ installation. Does not allow
body repair, welding, vehicle restorations, other types of.exhaust system repair, the
removal of cylinder heads, engines, transmissions/transfer cases and differentials, or
painting.

No outdoor sales areas or dismantling allowed.

All vehicle-related repair, service, and accessory or other installation shall be
conducted within a fully enclosed building.

Bail bond establishments shall not be located anddare prohibited uses on the ground
floors of structures located within the main jail'area, as that area is defined in Section
20.80.070 of Chapter 20.80 ofithis title. Bail bond establishments are allowed as shown
on Table 20-138 on other, abeve-ground floors of structures. All bail bond
establishments shall meet all distance requirements specified in Section 20.80.075 of
Chapter 20.80 of this title.

Charging stations that are incidental to.a separate primary use that do not impact on-
site or off-site mehicular circulation, and that serve patrons of the primary use on-site
are permitted in all commercial zoning\districts.

Public sehoalsiare subject to the regulations of this title, subject to the provisions of
California Government Cede Section 53094 for classroom facilities.

Primarysuses include sporting-events, assembly venues, concerts, and entertainment
events of similar character and intensity. Incidental support uses include offices, locker
rooms, retail, public eatingyestablishments, drinking establishments, outdoor vending
facilities, and other commercial uses of similar character and intensity.

Use permit applications for stadiums that consist of more than 2,000 seats and that
are In airport influence areas shall be referred to the Santa Clara Airport Land Use
Commission prior/to approval by the city.

Neighborhoed._agriculture in conformance with this title is a permitted use that may
operate on'a site without a permanent building on that site.

Hotel supportive housing may be permitted only with a conditional use permit pursuant
to Part 22 of Chapter 20.80 and only until December 31, 2026.

Certain modifications of existing wireless facilities may be permitted with an
administrative permit in accordance with Section 20.80.1915 of Chapter 20.80.

Conditional use permit required outside of Urban Villages; Special use permitin Urban
Villages.
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20.

21.

22.

23.

24.

25.

Permanent supportive housing is a permitted use as mixed use or residential-only
development. For information regarding the ministerial approval process, refer to
Chapter 20.195 for more information.

Research and Development is allowed through a Special Use Permit in TR and UR if
the use on site does not involve activity that would create noxious sounds, smells, or
vibrations.

For the purposes of Chapter 20.55, Food and Beverage manufacturing is considered
to be permitted under the Manufacturing and Assembly, light use, if it meets all of the
following criteria:

a. The use must include a retail space which is aegcessible,from and adjacent to the
street and open to the public during regular business hours.

b. Odors produced on-site shall not haye a“material negative effect on other
businesses or properties in the area.

Surface parking which does not servefa use contained on the same site or under the
same development permit is not permitted. Standalone‘parking structures are allowed
under the following conditions:

a. Parking structures shall, comply with the® Citywide Design Standards and
Guidelines.

b. In addition, the parking facility must meet one of the following criteria:

i. The parking facility shall be designed as,a structured aboveground parking
facility witheground floor commercial spaces, which are located along public
rights-of-way onpublic open ‘'spaces, and/which comply with Citywide Design
Standards and Guidelines for ground floor commercial spaces.

ii. The parking facility shall be desighed as an underground parking facility with a
POPOS at grade level; which is/open to the public 24 hours a day, and which
complies with the Citywide Design Standards and Guidelines.

In UVC and MUC, sale and leasing of vehicles is permitted in the form of an interior
showroom only with no on-site’ storage of vehicles other than display models in the
showroom.

May be used as Transitional Housing.

SECTION 4. Section 20.70.100 Table 20-140 of Chapter 20.70 of Title 20 of the San

José Municipal Code is amended to read as follows:

20.70.100 - Allowed uses and permit requirements.

A.

"Permitted” land uses are indicated by a "P" on Table 20-140.
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B. "Permitted” uses which may be approved only on parcels within the downtown
zoning districts which are designated on the land use/transportation diagram of the
general plan, as amended, with a land use designation that allows some residential
use, are indicated by a "P®P " on Table 20-140. These uses may be allowed on
such downtown zoning district parcels, but only in compliance with the general plan

land use restrictions related to residential use.

C. "Conditional" uses requiring planning commission‘approvahas the initial decision-
making body are indicated by a "C" on Table 20-140. These uses may be allowed
in such designated districts, as an independent use, but only upon issuance of and
in compliance with a conditional use permit approvedby the planning commission,

or city council on appeal, as set forth in Chapter20.100.

D. "Conditional" uses which may be approved only on parcels within the downtown
zoning districts which are designated on the,land use/transportation diagram of the
general plan, as amended, with a land use designation that allows some residential
use, are indicatéd by-a "CC" " on Table 20-140¢{ These uses may be allowed on
such downtown, zoning district parcels, but only upon issuance of and in
compliance with a eonditional use permit as set forth in Chapter 20.100; and in

compliance with the general plan fand use restrictions related to residential use.

E. “Special" uses are indicated by a "S" on Table 20-140. These uses may be allowed
in such designated districts, as an independent use, but only upon issuance of and

in compliance with a special use permit as set forth in Chapter 20.100.

F. "Special" uses which may be approved only on parcels within the downtown zoning
districts which are designated on the land use/transportation diagram of the
general plan, as amended, with a land use designation that allows some residential
use, are indicated by an "S®P" on Table 20-140. These uses may be allowed on

such downtown zoning district parcels, but only upon issuance of and in
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compliance with a special use permit as set forth in Chapter 20.100; and in

compliance with the general plan land use restrictions related to residential use.

G. "Administrative" uses are indicated by an "A" on Table 20-140. These uses may
be allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with an administrative use permit as set forth in
Chapter 20.100.

H. "Restricted" land uses are indicated by an "R".on"Table 20-140. These uses may
occur in such designated districts, as an independent use, but'only upon issuance
of and in full compliance with a valid and effeective zoning codeyverification

certificate as set forth in Chapter 20.100.

Land uses not permitted are indicated by a "-" on Table 20-140. Land uses not
listed on Table 20-140 are not permitted.

J. The column of Table 20-140, under the heading “"Additional Use Regulations for
the Ground Flgor Active Use Area Overlay”, identifies further regulations on the
uses of ground-floor building space within a portion of the DC zoning district. The
portion of the DC downtown primary commercial district included in the Active Use
Area Overlay is described in Section 20.70.520.

K. The, "Parking" column of Table 20-140 establishes the required parking. The
amount, of parking 'may not be increased or decreased unless modified by the
directorasset forth/in Sections 20.70.320 and 20.70.330 of this chapter.

L. When the right column of Table 20-140 includes a reference to a section number
or a footnote, the regulations cited in the section number or footnote apply to the
use. In addition, all uses are subject to any other applicable provision of this Title
20 and any other title of the San José Municipal Code.
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Table 20-140
Downtown Zoning Districts Use Regulations
Use Zoning District Applicable Notes & Regulations
DC DC- Additional Use | Parking Applicable
NT1 Regulations to All
for the AUA Downtown
Overlay Districts
Offices and Financial Services
Automatic teller P P P No parking | Note a;
machine Section
20.80.200
Business support use | P P P No parking
Financial services P P P 2.5 per Note b
1,000 sq.
ft.
Retail bank P P P No parking | Note b
Offices, business and | P R S 2.5 per Section
administrative 1,000 sq. 20.70.110
ft.
Payday lending R R - No parking | Part 12.5,
establishment Chapter
20.80;
Section
20.200.875
Researchand P P - 2.5 per
development 1,000 sq.
ft.
General Retail
Alcohol, offssale— C C C No parking | Section
beer and/orwine only 20.80.900
Alcohol, off-sale—full {C C C No parking | Section
range of alcoholic 20.80.900
beverages
Alcohol, off-sale—as | A A A No parking | Note 11;
incidental to a winery, Part 5.75,
brewery, or distillery Chapter
20.80
Food, beverages, and | P P P No parking
groceries
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Outdoor vending A A A No parking | Note b;
Part 10,
Chapter
20.80
Outdoor vending— P P P No parking | Note b;
fresh fruits and Part 10,
vegetables Chapter
20.80
Pawn shop or pawn C C C No parking | Note b;
broker, incidental to a Chapter
retail jewelry store 6.52
Retail bakery P P P No parking
Retail art studio P P P No parking
Retail sales, goods, P P P No parking | Note c
and merchandise
Seasonal sales P P P No parking | Part 14,
Chapter
20.80
Agriculture
Certified farmers' S S S No parking | Part 3.5,
market Chapter
20.80
Certified farmers’ P P P No parking | Part 3.5,
market, small Chapter
20.80
Neighborhood P P P
agrieulture
Education and Training
Day care center P P P No parking | Note b
Instructional art P P P No parking
studios
Private instruction, P P P 1 per 360 | Noteb
personal enrichment sq. ft.
School, elementary— | C C C 1 per Note b
grades K-8 (public or teacher
private -) and
employee
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establishments with
an approved
maximum occupancy
load of over 250
persons and that
operate between
12:00 midnight and
6:00 a.m.

School, secondary— | C C C .75 per Note b
grades 9-12 (-public teacher
or private) and

employee

and 1 per

each 10

students
School, post- P P - 1 per360
secondary sq. ft.
School, trade and P P P 1 per 360 | Noteb
vocational sq. ft.

Entertainment and Recreation Related
Arcade, amusement P - P No parking i\ Note b
game
Health club, P P P No parking
gymnasium
Lighting display A/S AIS A/S No parking | Section
20.70.150

Theater, indoor P P P No parking
Poolroom/billiards P - P No parking
establishment
Private club or lodge (P P - 1 per 360

sq. ft.
Recreation P p P No parking
commercialfindeor

Food Services

Banquet—facility P P P No parking
Caterer P P P No parking | Note b
Drinking S C S No parking
establishments
Drinking CC - CcC No parking | Note 5
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Drinking P P - No parking | Section
establishments 20.80.475
interior to a full-
service hotel or motel
with 75 or more guest
rooms
Public eating P P P Noyarking | Note 7
establishments
Public eating P P P No parking
establishment in
conjunction with a
winery, brewery, or
distillery
Taproom or tasting A S A No parking"| Part 5.75,
room in conjunction Chapter
with a winery, 20.80
brewery, or distillery
Taproom or tasting A A A No parking | Part 5.75,
room with off-sale of Chapter
alcohol 20.80

GeneralsServices
Bed and breakfastinn | P P P .35 per Note b;
room Part 2,
Chapter
20.80
Hotel oxgmotel P P P .35 per
room
Laundromat P P P No parking | Note b
Maintenance and P P P No parking | Note b
repair of small
household appliances
Personal services P P P No parking | Note d
Printing and P P P No parking | Note b and
publishing Note f
Health and Veterinary Services
Animal grooming P P P No parking | Note b
Animal boarding, P P P No parking | Note b
indoor
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Emergency C - - No parking
ambulance service
Hospital/in-patient C - - 1.5 per
facility doctor
Medical/Non-medical | R R -R No Parking | Part 9.75
cannabis dispensary Chapter
20.80
Mesiooooope o R - - e I
collecqes endes
Zoen
Medisalsopnabs R - - Mg-oorking | Poso7E
collective-dispensary Chapter
site only 20.80
Medicalcannabis R - - No-parking | Part9-75;
business Chapter
20.80
e R - - beooosgon | e 7B
Copmel s sne mecs heedes
Zoen
Office, medical P P P No parking | Note b
Veterinarian P P P 1.5 per Note b
doctor
Historic'Reuse
Historic landmark S S S Section Part 8.5,
structure reuse 20.90.220 | Chapter
E. 20.80
Public, Quasi-Public and Assembly Uses
Auditorium C - C No parking
Church/religious P P - No parking
assembly
Information center P P P No parking
Museums and P - P No parking
libraries
Parks, playgrounds, P P S No parking
or community centers
Recycling Uses
Reverse vending S S - No parking | Part 13,
machine Chapter
20.80
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Small collection S S - No parking | Part 13,
facility Chapter
20.80
Residential®P
Residential shelter CCeP - - 1 per 4 Note e
beds, 2.5
pénl,000
sq. ft.
Live/work uses pGP S6P 1.5 per Note €;
unit Section
20.70.120
Low barrier navigation | PGP PGP - No parking | Chapter
center 20,195
Permanent supportive | PP PGP - No parking | Chapter
housing 20.195
Residential, multiple | PSP pGP - 1 per unit | Note 12
dwelling and Note e
Co-living community | S S - 25 per Note 10
bedroom and Note e;
Part 3.75,
Chapter
20.80
Residential care CCP CCP - .75 per Note e
facility for seven or employee
more persons
Residential services,, | CSP CGP - .75 per Note e
facility, for seven or employee
maore persons
Hotel supportive CCP CGP - .35 per Note 9 and
housing room Note €;
Part 22 of
Chapter
20.80
Single room SGP SeP - .6 per unit | Note 12
occupancy (SRO) and Note e;
living unit facility Part 15,
Chapter
20.80
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Single room S S - .6 per unit | Note 12
occupancy (SRO) and Note e;
residential hotel Part 15,
Chapter
20.80
Residential Accessory Uses®P
Accessory buildings pGP pGP - Noyparking | Note 1
and accessory
structures
Transportation and Commuanication
Community television | C - - No‘parking
antenna systems
Off-site and P P P N/A Section
alternating use 20.90.200
parking arrangements
Off-street parking P P - N/A
establishment
Short term parking lot | S S - N/A
for uses or events
other than on-site
Radio and television «| P - - No parking
studios
Wireless S - - No parking | Note 8;
communications Sections
antenna 20.80.1900,
20.80.1915
Wireless P - - No parking | Note 8;
communications Sections
antenna, building 20.80.1900,
mounted 20.80.1915
Utilities, Power Generation
Private electrical C C - 1 for each
power generation vehicle
facility used in the
operation
of such
facility
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Solar photovoltaic P P - No parking | Section
power system 20.100.610
C.7.
Stand-by/backup A A - N/A
facilities that do not
exceed noise or air
standards
Temporary stand- P P - N/A
by/backup generators
Vehicle Related Uses
Car wash, detailing P - - No‘parking
Fuel service station or | P - - No parking | Note 6
charge station, no
incidental service or
repair
Fuel service station or | P - - No parking | Note 2
charge station, with
incidental service and
repair
Sale and lease, P - - 1.5 per Note 3
vehicles and employee
equipment (less than
one ton)
Tires, batteries, P - - 2 perbay | Note 4
accessoriesglube, oil or .75 per
changes'smog check employee
statien, air
conditioning
Sale, vehiecle parts, P - - No parking
new required

Notes applicable to,the Downtown
Active Use Area Overlay:

Primary Commercial (DC) Zoning District, including the

1. No Lot may be used solely for an Accessory Structure or Accessory Building.

2. Incidental repair includes air conditioning service, carburetor and fuel injection service,
electrical service, radiator service, and tune-up, lube, oil change, and smog check, as
well as tires, batteries, and accessories installation. Does not allow body repair or

painting.

3. All activity must be conducted indoors.
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10.

11.

12.

Non-engine and exhaust-related service and repair allowed as incidental use.

Maximum occupancy load shall be that maximum occupancy load determined by the
City fire marshal.

Pedestal Charge Stations that are incidental to a separate primary use, that do not
impact on-site or off-site vehicular circulation, and that serve patrons of the primary
use on-site are permitted in all Downtown Zoning Districts.

Includes on-site outdoor dining area(s).

Certain modifications of existing Wireless Facilities¢ may be Permitted with an
Administrative Permit in accordance with Section 20480.1915 of Chapter 20.80.

Hotel Supportive Housing may be Permitted only with a Conditional Use Permit
pursuant to Part 22 of Chapter 20.80 and only/until December:31;, 2026.

A Co-Living Community with 600 or more dnits located adjacent, acress or within 500
feet of a property line with ResidentialdNeighborheod (RN) designation_on the land
use/transportation diagram of the General Plan, as amended, shall require 0.6 parking
spaces per bedroom.

Off-sale limited to items produced on-site otherwise a Conditional Use Permit is
required.

Transitional Housing may be allowed as,any residential housing type using the permit
process for such housing type.

Notes applicable to the Active Use Area Overlay only:

a.

Automatic Teller Machines must be a secondary use and must be architecturally
integrated_into the building on which they are placed. Automatic Teller Machines may
not be standalone structures. Use may'not be an ATM vestibule lobby.

Not permitted in.corner tenant.spaces. Corner tenant spaces are defined as storefronts
thatsextend up to or beyond 30 feet along the street in either direction from the
intersection.

Second-hand stores not dealing primarily in antiques, artworks, or vintage clothing
require a Special Use Permit.

Excludes check-cashing services and bail bond services.

A residential pedestrian entry portal not exceeding 25 feet in length is permitted in the
Ground Fleor Active Use Area.

Only if dedicated primarily to on-site retail customer copy services, otherwise not
Permitted.

SECTION 5. Section 20.75.200 Table 20-156 of Chapter 20.75 of Title 20 of the San

José Municipal Code is amended to read as follows:
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20.75.200 - Allowed uses and permit requirements.

A.

B.

|©

"Permitted” land uses are indicated by a "P" on Table 20-156.

"Conditional" uses are indicated by a "C" on Table 20-156. These uses may be
allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with a conditional use permit as'set forth in Chapter
20.100.

"Special" uses are indicated by a"S" on Table’20:156. These uses may be allowed
in such designated districts, as an independent use, but only uponissuance of and

in compliance with a special use permit as set forth'in,Chapter 20.100.

"Administrative" uses are indicated by an "A" on Table 20-156. These uses may
be allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with an“administrative use permit as set forth in
Chapter 20.100.

Land uses not permitted are indicated\by a "-" on Table 20-156. Land uses not

listed on Table 20-156 are,not permitted.

When the right .eolumn of,Table 20-156 includes a reference to a section number
or.a footnote, the regulations ¢ited in the section number or footnote applies to the
use. ln addition, all uses are subject to any other applicable provision of this Title

20 and any other title of the San José Municipal Code.

"Restricted"Yandilises are indicated by an "R" on Table 20-90. These uses may

occur in suchddesignated districts, as an independent use, but only upon issuance

of and in full compliance with a valid and effective zoning code verification

certificate as set forth in Chapter 20.100.
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Table 20-156
Pedestrian Oriented Districts
Land Use Regulations
Main Street Zoning Districts
MS-G Applicable
Use Ground Floor | Residential | All MS-C Sections
Commercial Street Other, & Notes
Frontage Frontage
General Retail
Retail sales, goods P - P p
and merchandise
Off-sale Alcoholic C - C C Section
Beverages—beer 20.80.900
and/or wine only
Off-sale Alcoholic C - C C Section
Beverages—ifull 20.80.900
range of Alcoholic
Beverages
Bakery, retall P - P P
Certified Farmers' S - S S Part 3.5,
Market Chapter
20.80
Certified Farmers' P - P P Part 3.5,
Market—small Chapter
20.80
Food, beverage, P - P P
groceries
Neighborhood - P - - Part 9,
Agriculture Chapter
20.80
Nursery, Plant : - P P Note 1
Outdoor Vending A - A A Part 10,
Chapter
20.80
Outdoor Vending— P - P P Part 10,
fresh fruits and Chapter
vegetables 20.80
Pawn shop/broker C - C C See Title 6
Seasonal sales P - P P Part 14,
Chapter
20.80
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Art Studio, Retail

Part 13.7,
Chapter
20.80

Education and Trainin

Child Day Care
Center located on an
existing School Site
or as an incident to
an on-site
church/religious
assembly use
involving no Building
additions or changes
to the site

Day care center

Art Studio,
Instructional

Art Studio,
Instructional, with live
models

Private Instruction,
personal enrichment

School-elementary
and secondary
(public)

School-elementary
and secondary.
(private)

Schaal, driving (class
C/4& M license)

Note 2

School; Post-
Secondary

P

Note 3

School, Trade and
Vocational

C

Entertainment an

d Recreation

Amusement Game
Arcade

C

Dancehall

Poolroom/Billiard-
Room

Private club or lodge
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Recreation,
Commercial/Indoor

Recreation,
Commercial/Outdoor

@

Relocated Cardroom

Theatre, indoor

O 1

Theatre, outdoor

Assembly

(@]

O|0(o]!

QIOIO|"

Food Services

Banquet—Facility

Caterer

Note 4

Drinking
Establishments

O|9|0

o0

Q1 U0

Drinking
Establishment interior
to a full-service
Hotel/Motel with 75 or
more guest rooms

Section
20.80.475

Public Eating
Establishments

Outdoor dining,
incidental to a Public
Eating Establishment
or a retail
establishment

Section
20.75.320

Wineries, breweries

C

Health andv

eterinary services

Animal boarding,
indeor

P

Note 5

Animal grooming

P

Note 5

Emergency
ambulance service

C

Hospital/in-patient
facility

Medical/Non-medi€al
cannabis dispensary

|70

|70

|70

Part 9.75

Chapter
20.80

Medical cannabis
collective dispensary
site only

]

|70

|70

Part 9.75

Chapter
20.80
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parks, playgrounds,
or community centers

Medical clinic/out- P - P P
patient facility
Office, Medical P - P P
Veterinary clinic P - P P
General Services
Bed and Breakfast - - P P Part 2,
Inn Chapter
20.80
Dry cleaner P - P P
Hotel/Motel - - P P
Laundromat P - P P
Maintenance and P - P P
repair, Small
Household
Appliances
Messenger services P - P P Note 2
Mortuary and Funeral | P - P P
Services
Personal Services P - P P Section
20.200.880
Photo processing and | P - P P
developing
Printing and P - P P
publishing
Social service ageney |\P - P P
Qffices and Financial Services

Automatic teller P - P P Section
machine 20.80.200
Business Support P - P P
Use
Financial institution P - P P
Office, General P - P P
Business

Public, Quasi-Public and Assembly Uses
Cemetery - - - -
Church/religious C - C C
assembly
Museums, libraries, P - P P
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(publicly

operated)

Museums, libraries, - C

parks, playgrounds,

or community centers

(privately

operated)

Residential/Mixed Use

Multiple dwellings C C Section
20.75.210;
Note 13

Residential accessory P R Section

uses, including, 20.75.210

recreation facilities,

mail rooms, laundry

facilities, storage and

other similar

facilities

Home Occupation P P Part 9,
Chapter
20.80

Mixed Use/ground - C Section

floor commercial with 20.75.210;

residential above Note 13

Emergency - - Section

Residential Shelter 20.80.500

Live/Work Uses - S Part 9.5,
Chapter
20.80 &
Section
20.75.210

Residential Care P P Section

Facility, six or fewer 20.75.210

persons

Residential Service P P Section

Facility, six or fewer 20.75.210

persons

Residential Care C C Section

Facility for seven or 20.75.210

more persons

55

T-3014/1871993
Council Agenda:
ltem No.: __

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for

final document.




NVF:TLC:IJMD
11/10/2021

Residential Service C C Section

Facility for seven or 20.75.210

more persons

Single Room - C Note 13;

Occupancy (SRO) Part 15,

Residential Hotel Chapter
20.80

Single Room - C Note 13;

Occupancy (SRO) Part 15,

Living Unit Facility Chapter
20.80;
Section
20.75.210

Drive-Through Uses

Drive Through Uses - C Section

in conjunction with 20.75.330

any use

Recycling Uses

Reverse Vending P A Part 13,

Machine Chapter
20.80

Small Collection - A Part 13,

Facility Chapter
20.80

Transportation and Utilities

Data Center - -

Communitystelevision - C

antenna systems

Off-site, Alternating S S Section

Use and Alternative 20.90.200

Parking

Arrangements

Off-street Parking - C Section

Establishment 20.75.130
B.3

Utility Structures A A Part 19,
Chapter
20.80 and
Section
20.75.120
A.4
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Utility Facilities,
excluding corporation
yards, storage or
repair yards and
warehouses

Television, radio
studios without
antenna/dishes

Short term parking lot
for uses or events
other than on-site

Note 6

Wireless
Communications
Antenna

Note 12,
Sections
20.100.1300,
20.80.1915

Wireless
Communications
Antenna, Slimline
Monopole

Note 12,
Sections
20.80.1900,
20.80.1915

Wireless
Communications
Antenna, Building
Mounted

Note 12,
Sections
20.80.1910,
20.80.1915

Electrical P

ower Generat

ion

Private Electrical
Power Generation
Facility

Note 2

Co-generation Facility

Stand-by or Backup
Electrical Power
Generation Facility

Facilities that.do not
exceed noise or.air
standards

Facilities that do
exceed noise or air
standards

Temporary Stand-by
or Backup Electrical
Power Generation
Facility
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Solar Photovoltaic
Power system

Section
20.100.610
C.7

Vehicle

Related Uses

Accessory
installation,
passenger vehicles
and pick-up trucks,
indoors

Auto broker,
wholesale, no on-site
storage

Car wash, detailing

Gasoline Service
Station or Charge
Station

Gasoline Service
Station or Charge

service and repair

Station with incidental

Glass sales,

installation and tinting

Note 10

Sale or lease,
commercial vehiclés

Note 10

Sale or lease
passenger vehicles,
pick-up trueksmnet
exceeding 25 feet in
length, and
metorcycles, indoors

Note 9, Note
10

Rental passenger
vehicles, pick-up
trucks not exceeding
25 feet in length, and
motorcycles

Note 2

Sale, vehicle parts

Note 8

Tires, batteries, lube,
oil change, smog
check station, air

and pick-up trucks

conditioning servicing
of passenger vehicles

Note 7, Note
10
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Historic Reuse
Historic Landmark S C S S Part 8.5
Structure reuse Chapter
20.80
Notes:
1. Landscaping materials, such as rock, mulch, and sand are limited to prepackaged

sales.
No on-site storage of vehicles permitted.

Includes public and private colleges and uhiversities; as well as extension
programs and business schools.

Not a catering facility.

5. All uses involving any type of care for animals, including but ot limited to

© © N o

11.

12,

13.

SECTION 6.

grooming, boarding, or medical care must be conducted wholly inside a building.
Use must be less than twenty-four hours:

Non-engine and exhaustyelated service and'repair allowed as incidental.

No outdoor sales areas or 'dismantling allowed.

Incidental repair of vehicles is, prohibited.

. All vehicle-related repair, service, and accessery or other installation shall be

conducted withima fully enclosed building.

Pedestal charge stations that are‘incidental to a separate primary use, that do not
impaet on=site or off-site vehicular circulation, and that serve patrons or residents
of the primary. use on-site are permitted in all pedestrian oriented zoning districts.

Certain modifications “of existing~wireless facilities may be permitted with an
administrative permit in accordance with Section 20.80.1915 of Chapter 20.80.

Transitional Housing is,allowed as any residential housing type and must follow
the permit process for 'such residential housing type.

Part,9.75 of/Chapter 20.80 of Title 20 of the San José Municipal Code is

amended to read as follows:

Part 9.75 MEDICAL CANNABIS COLLECTIVES, MEBICAL- CANNABIS
COLLECTVES CULTIVATION-SHES ONLY; MEDICAL CANNABIS COLLECTIVES
DISPENSARY SITES ONLY, MEDICAL CANNABIS BUSINESSES, AND NON-

T-3014/1871993

MEDICAL CANNABIS BUSINESSES
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20.80.750 - Purpose.

The purpose of this part is to further fulfill the purposes and intents set forth in Chapter
6.88 of Title 6 of the San José Municipal Code.

20.80.755 - Definitions.

For the purpose of this part, words and

phrasesterms-used-inthispart shall have the meanings [ em in Chapter 6.88
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C. Youth Center s initi i in California Health and Safety Section
11353.1.

OWn, operate, tolerate, allow the operation of, or profit from the
ownership of 'a Medical Cannabis Collective, Medical Cannabis Collective
Cultivation Site Only, Medical Cannabis Collective Dispensary Site Only, Medical
Cannabis Business, or Non-medical Cannabis Business; provided, however, that
a person may assert an affirmative defense to a criminal or civil enforcement action

brought to enforce the provisions of this Title where the person, collective,
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business or activity is in full compliance with all of the applicable terms, provisions

and conditions of this Code, including without limitation the provisions of this Part.

B. In addition to the requirements set forth in Section 20.80.760A. above, no person
shall own, operate, tolerate, allow the operation of, or profit from the ownership of
a Medical Cannabis Collective, Medical Cannabis €ollective Cultivation Site Only,
Medical Cannabis Collective Dispensary Site Only, Medical Cannabis Business,
or Non-medical Cannabis Business until such time as a Zoning Code Verification
Certificate has been duly applied for andhissued by the Director pursuant to the
provisions of Chapter 20.100 of this Titley, which™Zoning Code Verification
Certificate confirms full conformance of a propesed Medical Cannabis Collective,
Medical Cannabis Collective Cultivation Site Only; Medical Cannabis Collective
Dispensary Site Only, Medical ‘Cannabis,Business, jor Non-medical Cannabis
Business with all of the applicable logational siting requirements of this Title;
provided a licensed Medical Cannabis Collective may expand its use to include a
Medical Cannabis Business or Non-medical Cannabis Business without having to
obtain a new Zaning /Code, Verification Certificate pursuant to this Section
20.80.760B. The application for such Zoning Code Verification Certificate shall be

filed pursuant to the requirements and processes set forth in said Chapter 20.100.

C. In addition to the requiremeénts set forth in Sections 20.80.760A. and 20.80.760B.
above, noperson shall own, operate, tolerate, allow the operation of, or profit from
the ownership,of@ Medical Cannabis Collective, a Medical Cannabis Collective
Cultivation Site Only, a Medical Cannabis Collective Dispensary Site Only, a
Medical Cannabis Business, or a Non-medical Cannabis Business until such time
as all required state licenses have been duly applied for and issued by the State

of California and are effective pursuant to the provisions of state law.

61
T-3014/1871993
Council Agenda: __
ltem No.: __
DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.



NVF.TLC:JMD
11/10/2021

D. Notwithstanding the provisions of this Section 20.80.760, all persons who choose
to be involved with eCannabis, Medical Cannabis, a Medical Cannabis Collective,
a Medical Cannabis Collective Cultivation Site Only, a Medical Cannabis Collective
Dispensary Site Only, a Medical Cannabis Business, or a Non-medical Cannabis

Business do so entirely at their own risk that such involvement may constitute a

violation of federal or state law.

20.80.765 - Personal use cultivation.

The provisions of this Part are not intended to
possession of cannabis for personal use cu
state and local laws at their primary residence loc

for residential uses.

20.80.770 - Setback Standards.

B.
arification certl
Table 20-165
al Cannabis Dispensary Sites Only,
dical or Non-medical Cannabis Business
Setback Standards
Minimum Setback (Feet)
Public or Substance
private Parks, abuse
Daycare community SR
preschool, rehabilitation
Center and —_— . . Another
Areas elementary . center, Residential —
- Youth recreation Dispensary
school, or Emergency
—_— Center center - -
secondary —_— —Llibrar Residential
school Horary Shelter
62
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Downtown 1,000 600 - - - 500
Urban
Village 1.000 1,000 - 500 - 1,000
Outside of
Downtown
or Urban 1,000 1,000 1,000 500 300 1,000
Village

20.80. 763 - Restrictions and Conditions.

A.

Cannabis Dispensary shall be located or shall operate on any floor of a retail

commercial shopping center located on a Parcel or Parcels totaling over forty (40)

acres in size.

C. All activities conducted at a Medical Cannabis Collective Dispensary site only, or

a Medical or Non-medical Cannabis Dispensary shall at all times fully comport with
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the provisions of the Compassionate Use Act, the Medical Marijuana Program Act,

the Medical Cannabis Requlation and Safety Act, the Adult Use of Marijuana Act,

and any other applicable state laws, as the same may be amended from time to

time; and

D. All activities conducted at a Medical Cannabis Collectiv ensary site only, or

a Medical or Non-medical Cannabis Dispensary shal Il times fully comport with

the provisions of Chapter 6.88 of Title 6 of this C

20.80.775 — Measurement.

A. The distances established in Table 20-16 v or a ublic or private preschool,

elementary school, or secondary school, youth €enter, or child daycare center,

shall be measured nea 2_or private—pre 50 hool—o

shall-be-horizontal in a straight line pfthe'g ey line of the public or private

preschool, ele : 3hool, or secendary sch@ol, youth center, or child daycare

center, to the e property line oflthe lot on which the Medical Cannabis

Collective Dispe /S only, or a Medi€al or Non-medical Cannabis Dispensary

ororatia N o e

locatedhwithout regard to intervening structures.

ished”in Table 20-165 above for parks, community and

recrea rary, substance abuse rehabilitation center, emergency

residentia : or another dispensary shall be measured, as follows:

1. For a Medical Cannabis Collective Dispensary site only, or a Medical or

Non-medical Cannabis Dispensary, from any parks, community and

recreation center, library, substance abuse rehabilitation center, emergency

residential shelter, or another dispensary, located in a multi-tenant Building

with tenant spaces occupied by uses other than the dispensary, the
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distance shall be measured in a straight line from the Parcel boundary of
the sensitive use to the nearest exterior wall of the collective's occupied
tenant space in the shared Building.

2. For a Medical Cannabis Collective Dispensary site only, or a Medical or

s, community and

Non-medical Cannabis Dispensary, from any

recreation center, library, substance abuse re itation center, emergency

residential shelter, or another dispensar sole occupant of a

building or buildings, the distance sh straight line from

the Parcel boundary of the sensiti¥® use to the nearest ior wall of the

dispensary’s closest building

C. The distances established in Table 20-165 a for residential uses shall be

measured as follows:

1. For a Medical Cannabis : site only, or a Medical or

Non-medic

20.80.780 — Police Beat Exclusion Area.

No Medical Cannabis Collective Dispensary site only, or a Medical or Non-medical

Cannabis Dispensary shall be located or shall operate within a Police Beat area with 20%

above the average citywide reported crime rate as defined by the San José Police

Department, except for locations within Downtown.
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SECTION 7. Part 9.76 of Chapter 20.80 of Title 20 of the San José Municipal Code is

amended to read as follows:

Part 9.76 - CANNABIS CULTIVATIONMANUFACTURINGTYPRE 6} BUSINESS,
DELIVERY ONLY, CANNABIS-DISTRIBUTION-BUSINESS, MANUFACTURING

(TYPE 6), PROCESSING, ANB-OR CANNABIS-TEST BUSINESS

20.80.796 - Purpose.

The purpose of this Part is to further fulfill the purg
6.88 of Title 6 of the San José Municipal Code

forth in Chapter

20.80.797 - Definitions.

Unless expressly defined in this Title othe

meanings ascribed to them in Chapter 6.88 ¢ San José Municipal Code.

20.80.797 — You

“Youth Cen given in California Health and Safety Section

20.80.798 -

A. No person s own, operate, tolerate, allow the operation of, or profit from the

ownership a Medical Cannabis Collective, Medical Cannabis Collective

Cultivation site only, Cannabis Cultivation, Cannabis Delivery Only, Cannabis

Distribution, Cannabis Manufacturing (Type 6), Cannabis Processing, or Cannabis
Testing BusinessGannabis—Manufacturing—(Fype—6)—Business,—Cannabis
Distribution-Business—er-Cannabis—Testing-Business; provided, however, that a
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person may assert an affirmative defense to a criminal or civil enforcement action
brought to enforce the provisions of this Title where the person, collective,
business or activity is in full compliance with all of the applicable terms, provisions
and conditions of this Code, including without limitation the provisions of this Part.

In addition to the requirements set forth in Section 20.80.798A. above, no person
shall own, operate, tolerate, allow the operation of,or profit from the ownership of

a Medical Cannabis Collective, Medical CannabiS CollectiveaCultivation site only,

Cannabis Cultivation, Cannabis Delivery Qity, ®annabis Distribution, Cannabis

Manufacturing (Type 6), Cannabigf\ Processing, or Cannakise Testing

BusinessCannabis—Manufacturing—{Type—6)Business.—Cannabis—Bistribution
Business,—or—Cannabis—Testing—Business untll \such time as a Zoning Code

Verification Certificate has beenyduly applied for and issued by the Director

pursuant to the provisions of Chapter 20.100 of this Title, which Zoning Code
Verification Certificate confirms “full conformancer of a proposed Cannabis
Cultivation, Deli@™aOnly, Distributi@n, Manufa€turing (Type 6), Processing, or

Testing Business Cannabis Manufacturing (Type 6) Business, Cannabis
DISFH—I@HI—PGH—BHSHGSS—GFG&HH&I&IS—TGSHHQ—BHSJHGSS—WIW all of the applicable

locational Siting requirements of this Title; provided an existing registered Medical

ar Non-medical Cannabis Business may expand its operation to include cannabis

manufacturing (Type 6) or cannabis distribution but must obtain a new Zoning
Code Verification Certificate pursuant to this Section 20.80.760B. if such activity is
conducted »at a new site. The application for such Zoning Code Verification
Certificate shallbe filed pursuant to the requirements and processes set forth in
Chapter 20.100.

In addition to the requirements set forth in Sections 20.80.798A. and 20.80.798B.
above, no person shall own, operate, tolerate, allow the operation of, or profit from

the ownership of a Medical Cannabis Collective, Medical Cannabis Collective
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Cultivation site only, Cannabis Cultivation, Cannabis Delivery Only, Cannabis

Distribution, Cannabis Manufacturing (Type 6), Cannabis Processing, or Cannabis
Tesing  BusincssCeaaabis—Mapalashring—yse—68)—Business— Cannabis
Distribution-Business;-or-Cannabis Festing Busiiess until such time as all required

State licenses have been duly applied for and issued by the State of California and

are effective pursuant to the provisions of State law.

D. Notwithstanding the provisions of this Section 20:

to be involved with cannabis, and as; Médi [ ective, Medical

Cannabis Collective Cultivation site onl annabis,Cultivation, C

Only, Cannabis Distribution, Cannabis -, cticing  (Type )
Processing, or Cannabis Testing BusinessGahnabis—Man

>,

i Isiness—or-Cangabi ing j do so

entirely at their own risk that suchiinve pent may co ute a violation of federal

or state law.

20.80.765 - Persona ation.

The pro art are hot intended to and shall not requlate the cultivation or

DEerso Use cultivation-in full compliance with all applicable

state and al laws at thelf primafy residence located within a zoning district that allows

for residentia

20.80.799 - Restrictions and Conditions.

The location and operation, and any person operating, or allowing or suffering the

operation of,-of a Medical Cannabis Collective, Medical Cannabis Collective Cultivation

site only, Cannabis Cultivation, Cannabis Delivery Only, Cannabis Distribution, Cannabis
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Manufacturing (Type 6), Cannabis Processing, or Cannabis Testing BusinessGannabis

Business shall be subject to and shall comply with, or shall cause the compliance with,

all of the following restrictions and conditions set forth in this Section, in addition to those

hi \ /] N
> yici

restrictions and conditions that may be imposed on a-Canna

ysiness—oer-Ca s Testigg Businesssaid business

' | ode or other applicable

under or pursuant to other provisions of the San José Mu

State or local laws, regulations or policies—A#y

alalllaYaYa' [TaYalila ala hi \ /] N
oo ctro O <o ctico Victoc

however, that if ther

of any other applicable Sta ost restrictive law allowed to apply shall

oning Code Verification Certificate, no Medical

edigal Cannabis Collective Cultivation site only, Cannabis

Delivery Only, Cannabis Distribution, Cannabis

fjype 6), Cannabis Processing, or Cannabis Testing

[EaYa [Ta¥a NE A . ne nnahi N ih [faYa
ctHoHA c G S, S, Sav = ctio - SiwiniS

Business;-or-CannabisTesting-Business shall be located closer than a minimum

of six hundred (600) feet from any Parcel on which a public or private preschool,

elementary school, or secondary school exists; and
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B.

At the time of issuance of a Zoning Code Verification Certificate, no Medical

Cannabis Collective, Medical Cannabis Collective Cultivation site only, Cannabis

Cultivation, Cannabis Delivery Only, Cannabis Distribution, Cannabis

Manufacturing (Type 6), Cannabis Processing, or Cannabis Testing

BusinessCannabis Manufacturing (Type 6) Business, Cannabis Distribution

Business, or Cannabis Testing Business shall be loca
of six hundred (600) feet from any Parcel on which lil he following uses exist:

d closer than a minimum

a Child Day Care Center, Youth Center-eraplage-of relgisus—-assembly-wi
Child Day Care Center; and

At the time of issuance of a Zoning Cot erification Certificate, no Medical

Cannabis Collective, Medical Cannabis Colle 3 Cultivation site only, Cannabis

Cultivation, Cannabis Deliv Only, Can is Distribution, Cannabis

Manufacturing (Type 6), Cw! Processingy or Cannabis Testing
BusinessGann : a¥e :

CC g . . . AN

shall be located closer than a minimum

a Zoning Code Verification Certificate, no Cannabis
6) B

be located closer than a minimum of one hundred fifty (150)

ess, Cannabis Distribution Business, or Cannabis

el with residential use, including a residential legal
nonconform

e that is not incidental to a primary nonresidential use; and

The distances established in Subsections A. through D. above shall be measured
as follows:

1. For a Medical Cannabis Collective, Medical Cannabis Collective Cultivation

site only, Cannabis Cultivation, Cannabis Delivery Only, Cannabis
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Distribution, Cannabis Manufacturing (Type 6), Cannabis Processing, or
Cannabis Testing BusinessGCannabis—Manufacturing—{Fype—6)-Business;
Copnabis-BisirbutionBusiness—or CanhabisTeshne-Business located in a

multi-tenant Building with tenant spaces occupied by uses other than the

Cannabis Business, the distance shall be measured in a straight line from

the Parcel boundary of the sensitive use to the rest exterior wall of the

Cannabis business' occupied tenant space | ared Building.

2. For a Medical Cannabis Collective, M@&dicahCannabis ctive Cultivation

site only, Cannabis Cultivatig Cannakis Delivery

Distribution, Cannabis Manufactur

Type 6). Cannabis
v A J
Cannabis Testing BusinessGannabi ng pe i ;

ysiness that is the

alatala ) N aYalll 2. ava 22
- O = =,

sole occupant of a Building easured in a straight line
from the Parcel boundary o : 0 the nearest exterior wall of
the Cannabis iness' Building envelope.

F. All activities co d a Medical J€annabis Collective, Medical Cannabis

ite only, abis Cultivation, Cannabis Delivery Only,

abis Manufacturing (Type 6), Cannabis Processing, or

Chapter 6.88 of Title 6 of this Code; and

G. A Medical Cannabis Collective, Medical Cannabis Collective Cultivation site only,

Cannabis Cultivation, Cannabis Delivery Only, Cannabis Distribution, Cannabis

Manufacturing (Type 6), Cannabis Processing, or Cannabis Testing

Business j j i ,

Business;-er-CannabisTesting-Business shall not operate between the hours of
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12:00 midnight-a.m. and 6:00 a.m. except pursuant to and in compliance with a
Conditional Use Permit as provided in Chapter 20.100.

H. No outdoor activity, including loading, sweeping, landscaping or maintenance shall
occur within fifty (50) feet of any residentially zoned property between the hours of
12:00 midnight and 6:00 a.m. except pursuant to and in“compliance with a

Conditional Use Permit as provided in Chapter 20.100.

Performance Standards

1. In the IP, LI and HI industrial districts,no primary, secondary, incidental or

conditional use or activity related thereto:shall be conducted or permitted:

a. In a manner that causes or results in the harmful discharge of any
waste materials inte or.upen the ground, Into or within any sanitary
or storm sewer system, inte or within_any water system or water, or

intoithe atmosphere; or

b. In'a manner that constitutes a menace to persons or property or in a
manner that issdangerous, obnoxious, or offensive by reason of the
creation of,a fire, explosion, or other physical hazard, or by reason

of_air pollution, odor, smoke, noise, dust vibration, radiation, or

fumes; or
C. In a manner that creates a public or private nuisance.
2. Without limiting the generality of the preceding subsection, the following

specific standards shall apply in the industrial zoning districts:

a. Incineration. There shall be no incineration on any site of any waste

material.
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b. Vibration. There shall be no activity on any site that causes ground
vibration which is perceptible without instruments at the property line
of the site.

C. Air pollution. Total emissions from any use or combination of uses
on a site shall not exceed the emissions and,health risk thresholds
as established by the Director of Planning, Building and Code
Enforcement.

3. Noise.
a. The sound pressure level"generated by any use or combination of

uses shall not exceed the decibellevel at any property line as shown
in Table 20-135; except upon issuance and in compliance with a
special use permit as previded in Chapter,20+100.

SECTION 8. Section 20.100.1520 of Part 13_.0f Chapter.20.100 of Title 20 of the San
José Municipal Code is amended to read asfollows:

20.100.1520 - Application.

A.  The_applicatien for a zoning code verification certificate shall comport with the
processes and requirements, including without limitation the payment in full of
applicable fees, set forth in Parts 1 and 2 of this chapter, provided, however, that
no public hearing on a zoning code verification certificate is required.

A-B. The application for a zoning code verification certificate for a Cannabis Business,

as defined in_Se€tion 6.88.206 of Title 6 of this Code, shall not be accepted until

the City Manager has confirmed the initiation of the registration process under
Chapter 6.88 of Title 6 of this Code.

SECTION 9. Section 20.100.1525 of Part 13 of Chapter 20.100 of Title 20 of the San

José Municipal Code is amended to read as follows:
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20.100.1525 - Zoning code verification certificate.

A. The director shall issue, or cause the issuance of, a zoning code verification
certificate when the director determines that the application evidences full

compliance with all of the applicable provisions of this ti

B. The director shall not issue, nor allow the issua ing code verification
certificate when the director ion evidences

noncompliance with any applicable pro

C. The director's determination [ [ Il be in writing, in the form of

issuance of a zoning code ati ifi riting describing the

3 Business receives a Notice of disqualification as outlined in
8.330 of Title 6 of this Code; or

3. If the Cannabis Business does not commence operations at the location, as

specified on the zoning code verification certificate application, within a

period of 24 months from the time of issuance.
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PASSED FOR PUBLICATION of title this day of , 2020, by the
following vote:

AYES:
NOES:
ABSENT:
DISQUALIFIED:
SAMAICCARDO
or
ATTEST:

TONI J. TABER, CM
City Clerk
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